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RENEWED PETmON TO ACCEPT 
AN UNINTENTIQNALL Y DELATED CI^AIM OF PRIORITY 



Dear Sir: 



This Renewed Petition is made in response to the Office Action dated Decision on 
Petition dated July 1, 2004» wherein Commissioner denied the Petition filed on January U, 
2004, for improperly inoorporting by reference prior-filed applications in the amendment 
appended to the original Petition. Applicants have deleted flie incorporation by reference 
sentence in the appended Amendment and request that the Commissioner grant ihe Petition. 

Please charge any additional surcharge or fee that is required in connection with this 
petition to Account 10-0750/HRT-279/BST. 

Please feel firee to contact me, if anything further is required at (732)524-1239. 

Respectfully submitted, 



Dated: July 15,2004 



Johnson & Johnson 

One Johnson & Johnson Plaza 

New Brunswick, NJ 08933-7003 

(732) 524-1239 

(732) 524-5575 (fax) 



Brian S. Tomko 
Reg. No. 41,349 
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AMENDMENT 



Dear Sir: 

In connection with die Renewed Petition to Accept an Unintentionally Delayed Claim of 
Priority filed on this date, please consider the following: 

An amendment to liie specification begins on page 2 of this document 
A list of the claims begins on page 3 of this doomnent. 
Remarks begin on page 7 of this document 
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Please lepkce the first paiagraph of page 1 of the specification with the following: 

This application is a diyisional o f TT-S- Patent Aimlication Serial No. 0g>/487,024. 
filed January 19 2000. now issi.^^ U.S. Paten t Nn. 6.494.21 1. which is a continuation of 
TT.S. Patent Application Serial N n 09/01 9.014. filed February 5, 1998 now ^band(?ned, 
wliich is a division of U.S. Patent Annlication Se rial No. 08/486.941. filed June 7, 199i. 
now 1 T.S. Patent No. S.799.661 ■ which i s a ccndmiation-in-part of copending U .S. Patent 
Application Serial No. 08/281,891, filed July 28, 1994, now U.S- Patent No. 5,73Sm 
which itself ia a continuation-iii-part of copending U.S. Patent AppUcation Serial No. 
08/023.778, filed February 22, iQQ^.nnwTTS P«tflnt No. 5.452.733. Thooompl B t B 
J iu u l o mu ui. uf d i Ubu l O la ted U F, f ntmt n pptication o or e hcroby incQipomtcd hcnan by 
rcforotico for aU putposes ; 
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1 . (Original) A meHiod of cardiac surgery on a heart within a chest of a patient, the chest 
having a stemw and a plurality of ribs, each rib being separated from an adjacent rib by an 
intercostal space, the method comprising the steps of: 

making at least one access port into the chest through an intercostal space, a first 
aspect of the heart facing the access port, and a second aspect of the heart facing away from 
the access port; 

introducing a retraction instrument through the access port; and 
manipulating the retraction instrument to reposition the heart within the chest into a 
retracted position wherein the second aspect of the heart is facing the access port; 
wherein the ribs and sternum remain intact during each of said steps. 



2. (Original) The method of claim 1 wherein the access port is made in a left lateral 
portion of the chest and wherein the first aspect of the heart comprises a left lateral aspect. 

3. (Original) The method of claim 2 wherein the second aspect of the heart comprises an 
aspect of the heart selected from a posterior aspect, a right lateral aspect, and an anterior 
aspect. 

4. (Original) The method of claim 1 , further comprising the step of: 

visualizing the heart with a visualization mstrument introduced into the chest of the 
patient through a second access port positioned within an intercostal space. 

5. (Original) The method of claim 1 , further comprising the step of: 
anastomosing a vascular graft onto a coronary artery on flie heart while the heart is 

in the retracted position. 

6. (Original) The method of claim 5, wherein the anastomosing step comprises the 
substep of introducing an anastomosing instrument into the chest of the patient through an 
access port within an intercostal space. 

7. (Original) The method of claim 5, wherein the anastomosing step comprises 

anastomosing the vascular graft onto a circumflex artery. 

-3 - 
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8. (Original) The method of claim 5, wherein the anastomosing step comprises 
anastomosing the vascular graft onto a ri^t coronary artery. 

9. (Original) The method of claim 5 wherein the anastomosing step comprises 
anastomosing the vascular graft onto a posterior descending coronary artery. 

10. (Original) The method of claim 5, wherein the vascular graft is selected from the 
group including a left internal maimnaiy artery, a right internal mairmiary artery, a 
gastroepiploic artery, a radial artery, a saphenous vein, and a prosthetic vascular graft. 

1 1 . (Original) Tte method of claim 5 fiirther comprising the step of: 

dissecting an internal mammary artery from an anterior wall of the patient's chest: and 
wherein the anastomosing step comprises anastomosing the internal mammary artery onto the 
coronary artery. 

12. (Original) The method of claim 5, further comprising the step of: 
anastomosing a second vascular graft onto a second coronary artery using an 

anastomosing instrument introduced through an access port within an intercostal space. 

13. (Original) The method of claim 12 wherein the second vascular graft is selected from 
the group including a left internal mammary artery, a right internal mammary artery, a 
gastroepiploic artery, a radial artery, a saphenous vein, and a prosthetic vascular graft. 

14. (Original) The method of claim 13 wherein the second coronary artery comprises a 
left anterior descending coronary artery. 

1 5. (Original) The method of claim 13 wherein the second coronary artery comprises a 
circumflex artery. 

16. (Original) The method of claim 13 wherein the second coronary artery comprises a 
right coronary artery. 
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17. (Original) The method of ckim 12 further comprising repositioning the heart into a 
second retracted position using said retraction instrument before the step of anastomosing a 
second vascular graft. 

18. (Cancelled) 

19. (Original) The method of claim 1 wherein the manipulating step comprises the 
substep of lifting the heart with a rigid finger on the retraction instrument. 

20 . (Cancelled) 

2 1 . (Original) The method of claim 1 wherein the manipulating step comprises rotating 
the heart. 

22. (Original) The method of claim 21 wherein the heart is rotated about an axis 
extending longitudinally through the heart from an aortic root generally toward an apex of the 
heart. 

23. (Original) The method of claim 21 wherein the heart is rotated about an axis disposed 
at an acute angle between 0' and 90** relative to a longtitudinal axis extending &om an aortic 
root toward an apex of the heart. 

24. (Original) The method of clahn I, further comprising the step of: 

partitioning an ascending aorta of the patient> paralyzing the heart, and maintaining 
circulation of oxygenated blood in the patient. 

25. (Original) The method of claim 24 wherein the partitioning step comprises the 
substep of introducing an intraluminal occlusion device into a peripheral artery of the patient, 
transluminally advancing the intraluminal occlusion device into the ascending aorta and 
occluding the ascending aorta between the patient's coronary ostia and brachiocephalic artery. 
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REMARKS 



Claims 1-17, 19 and 21-25 are pending in this application. 1 S, 20 and 26-44 are 
canceled. 

The Examiner rejected claims 1-6, 19, 21-25 under 35 U.S.C. § 102(b) as being 
anticipated by Benetti (U.S. Patent No. 5,894,843) and further rejected claims 7-17 under 35 
U.S.C. § 103(a) as being nonpatentably obvious over Benetti. The Examiner correctly points 
out that "Applicant's earliest priority dates back to the divisional filed on January 1 9, 2000", and 
that the "claimed subject matter is not disclosed in the CIP 08/281891 and the GIF 
08/023778." While the claimed subject matter was not disclosed in the earliest priority 
applications, it was disclosed in related applications filed between the cited CIPs and this 
application's parent. Applicants failed, however, to claim priority within the prescribed time 
period under 37 C.F.R. § 1 78 to the applications filed between CIP 08/28 1 891 and the parent 
application, U.S. Patent Application Serial No. 09/487,024, As a result, Benetti, which was 
filed prior to the parent application, but after applications that this application should have 
claimed priority, is currently considered prior art against the current application. 

To correct this oversight. Applicants have filed a Renewed Petition to Accept an 
Unintentionally Delayed Claim of Priority on this date, a copy of which is attached. The 
correct priority is listed abdve as an amendment to the specification. Once the Petition 
Branch acts on the attached Petition, Benetti will no longer be citable as prior art as this 
application properly claims priority to U.S. Patent Apphcation Serial No, 08/486,941, filed 
June 1^ 1995 (now U.S. Patent No. 5,799,661), which discloses the claimed subject matter 
and is prior to Benetti (filed February 20, 1996). At that point. Applicants request that the 
Examiner withdraw the rejections and allow the pending claims. 

In the event that it becomes necessary to charge additional extension fees or any 
additional charge, Applicants hereby grant the Coirmiissioner permission to charge the 
Deposit Account No. 10-0750/HRT279/BST. 
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If the Examiner believes that a discussion of the pending claims would expedite the 
prosecution of this application, he is invited to contact the undersigned. 



Johnson & Johnson 

One Johnson & Johnson Plaza 

New Brunswick, NJ 08933-7003 

(732) 524-1239 

Dated: July 15,2004 



Respectfully submitted. 




BriarfS. Tomko 
Reg. No. 41,349 
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